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The General Assembly of the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section1. Short title.
Thisact shall be knownandmaybecited as thePennsylvaniaSafeDrink-

ingWaterAct.
Section2. Legislative findings and declaration.

(a) Findings.—TheGeneralAssemblyfindsanddeclaresthat:
(1) An adequatesupplyof safe,puredrinking wateris essentialto the

public health,safetyandwelfareand that sucha supply is an important
naturalresourcein theeconomicdevelopmentof theCommonwealth.

(2) The FederalSafe Drinking WaterAct providesa comprehensive
frameworkfor regulatingthe collection,treatment,storageanddistribu-
tionof potablewater.

(3) It is in the public interest for the Commonwealthto assume
primary enforcementresponsibility under the Federal Safe Drinking
WaterAct.
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(b) Declaration.-~—Itis the purposeof this act to further the intent of
section27 of Article I of theConstitutionof Pennsylvaniaby:

(1) EstablishingaStateprogramto assurethe provisionof safedrink-
ing waterto thepublicby establishingdrinking waterstandardsanddevel-
opinga Stateprogramto implementandenforcethestandards.

(2) Developinga processfor implementingplansfor theprovisionof
safedrinkingwaterin emergencies.

(3) Providingpublic notice of potentially hazardousconditionsthat
mayexistin awatersupply.

Section3. Definitions.
The following words and phraseswhen used in this act shall have the

meaningsgiven to them in this sectionunlessthe context clearly indicates
otherwise:

“Administrator.” The Administrator of the United States Environ-
mentalProtectionAgencyor hisauthorizedrepresentative.

“Communitywatersystem.” A publicwatersystemwhichservesatleast
15 serviceconnectionsused by year-roundresidentsor regularly servesat
least25 year-roundresidents.

“Contaminant.” Any physical,chemical,biologicalor radiologicalsub-
stanceor matterin water.

“Department.” TheDepartmentof EnvironmentalResources.
“Drinking water standards.” Any requirementsestablishedby the

nationalprimarydrinking waterregulationsandnationalsecondarydrinking
waterregulationsor anyStateregulationsadoptedpursuanttothis act.

“Environmental Hearing Board.” The board establishedpursuantto
section 1921-Aof the act of April 9, 1929(P.L.177,No.175),known as The
AdministrativeCodeof 1929,for thepurposesset forth in thatsection.

“Environmental Quality Board.” The board establishedpursuantto
section 1920-A of The AdministrativeCode of 1929, for the purposesset
forth in thatsection.

“Federalact.” The Federal Safe Drinking Water Act, as amended
(PublicLaw 93-523,42 U.S.C.§ 300fet seq.).

“Maximum contaminantlevel.” The maximum permissiblelevel of a
contaminantin waterwhich isdeliveredto anyuserof apublic watersystem.

“Nationalprimarydrinking waterregulations.” Primarydrinking water
regulationspromulgatedby theadministratorpursuanttotheFederalact.

“National secondarydrinking water regulations.” Secondarydrinking
waterregulationspromulgatedby the administratorpursuantto the Federal
act.

“Noncommunitywater system.” A public water systemthat is not a
communitywatersystem.

“Person.” Any individual, partnership,association,company,corpora-
tion, municipality, municipal authority,political subdivisionor any agency
of Federalor Stategovernment.The term shallincludetheofficers, employ-
ees and agents of any partnership, association,company, corporation,
municipality, municipal authority, political subdivision or any agency of
Federalor Stategovernment.
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“Public watersystem.” A systemfor theprovisionto thepublicof water
for humanconsumptionwhich hasat least 15 serviceconnectionsor regu-
larly servesanaverageof at least25 individualsdaily atleast60 daysout of
theyear.The termincludes:

(1) Any collection, treatment,storageanddistributionfacilities under
controlof the operatorof suchsystemand usedin connectionwith such
system.

(2) Any collection or pretreatmentstoragefacilities not under such
controlwhichareusedin connectionwith suchasystem.

(3) A systemwhich provideswater for bottling or bulk hauling for
humanconsumption.
“Secretary.” The Secretary of the Department of Environmental

Resources.
“Stateagency.” Any Statedepartment,board,commissionor agency

otherthantheDepartmentof EnvironmentalResources.
“Supplier of water.” Any personwhoowns or operatesa public water

system.
“Treatmenttechnique.” A requirementwhich specifiesfor a contami-

nantaspecifictreatmentmethodwhich is knownto causeareductionin the
level of thecontaminant.A treatmenttechniquemay be requiredfor con-
taminantswhich cannotpractically be regulatedby establishingamaximum
contaminantlevel.

“Water Facilities Loan Board.” The boardestablishedpursuantto 32
Pa.C.S.§ 7504 (relating to water facilities loan board)for the purposeset
forth in thatchapter.
Section4. Powersand duties of EnvironmentalQuality Board.

(a) Board to establishstandards,rules and regulations.—TheEnviron-
mentalQuality Boardshallhavethepowerandits dutyshallbeto adoptsuch
rulesandregulationsof thedepartment,governingtheprovisionof drinking
waterto thepublic, as it deemsnecessaryfor theimplementationof the pro-
visions of this act. The boardshalladoptmaximumcontaminantlevels and
treatmenttechniquerequirementsno lessstringentthanthosepromulgated
under the Federalact for all contaminantsregulatedunder the national
primary andsecondarydrinking water regulations.The boardmayadopt
maximumcontaminantlevels or treatmenttechniquerequirementsfor any
contaminantthat a maximum contaminantlevel or treatmenttechnique
requirementhasnot beenpromulgatedunderthe nationalprimary andsec-
ondarydrinking waterregulations.

(b) Applicability of rules andregulations.—Rulesand regulationsshall
apply to each public water systemin the Commonwealthexcept that such
rulesandregulationsshallnot applytoapublicwatersystemwhieh~

(1) consistsonly of distributionandstoragefacilities andwhich does
not haveanycollectionandtreatmentfacilities;

(2) obtainsall of its waterfrom, but is not ownedor operatedby, a
publicwatersystemto whichsuchstandards,rules andregulationsapply;

(3) doesnot sell waterto anyperson;and
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(4) doesnot providewater for potablepurposesto any carrierwhich
conveyspassengersin interstatecommerce.
(c) Fees to be established.—TheEnvironmentalQuality Board shall

establishfeesfor permit applications,laboratorycertificationandotherser-
vices. Such feesshallbearareasonablerelationshipto theactualcostof pro-
viding aservice.
Section5. Powersand duties of department.

(a) Stateto assumeprimary enforcement.—Thedepartmentshall adopt
and implement a public watersupply programwhich includes,but is not
limited to, those program elements necessaryto assumeState primary
enforcementresponsibilityunder the Federalact. The public watersupply
programshallinclude,but not belimited to, maximumcontaminantlevelsor
treatmenttechniquerequirementsestablishingdrinking water quality stan-
dards, monitoring, reporting, recordkeepingand analytical requirements,
requirementsfor public notification, standardsfor construction,operation
andmodificationsto publicwatersystems,emergencyprocedures,standards
for laboratorycertification,andcomplianceandenforcementprocedures.

(b) Departmentto establishcomplianceprocedures.—Thedepartment
shalldevelopandimplementproceduresas may be necessaryandappropri-
ate in orderto obtaincompliancewith this act or therules andregulations
promulgated,or permits issuedhereunder.Such proceduresshall include,
but not belimited to:

(1) Monitoring andinspection.
(2) Maintainingan inventory of public watersystemsin theCommon-

wealth.
(3) A systematicprogramfor conductingsanitarysurveysof public

watersystemsthroughouttheCommonwealth.
(4) The establishmentandmaintenanceof aprogramfor thecertifica-

tion of laboratoriesconductinganalyticalmeasurementsof drinking water
contaminantsspecifiedin thedrinking waterstandards;andtheassurance
of theavailability to thedepartmentof laboratoryfacilitiescertifiedby the
administratorandcapableof performinganalyticalmeasurementsof all
contaminantsspecifiedin thedrinking waterstandards.

(5) The establishmentandmaintenanceof a permitprogramconcern-
ing plansandspecificationsfor thedesignandconstructionGfnew--orsub-
stantiallymodifiedpublicwatersystems,whichprogram:

(i) Requiresall suchplans andspecifications,or either, to be first
approvedby thedepartmentbeforeanywork thereundershall be com-
menced.

(ii) Requiresthatall suchprojectsare designedto comply with any
rules and regulationsof the departmentconcerningtheir construction
andoperation;andoncecompletedwill be capableof compliancewith
the drinking water standards;and will deliver water with sufficient
volumeandpressureto theusersof suchsystems.

(c) Departmentto enforcedrinking waterstandards.—Thedepartment
shall havethe power andits duties shallbe to issue suchordersandinitiate
suchproceedingsasmay be necessaryandappropriatefor the enforcement
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of drinking water standards,any other provision of law notwithstanding.
Theseactionsshallinclude,butarenot limited to, thefollowing~

(1) To institute in a court of competentjurisdiction, proceedings
againstanypersonto compelcompliancewith theprovisionsof thisact, or
thedrinking waterstandardsorconditionsof permitsissuedhereunder.

(2) To initiate criminal prosecutions,including issuanceof summary
citationsby agentsof thedepartment.

(3) To do anyandall thingsandactionsnot inconsistentwith anypro-
visionof thisact for theeffectiveenforcementof thisact, rulesandregula-
tionsor permitsissuedhereunder.
(d) Department to keep records.—Thedepartmentshall keep such

recordsandmakesuchreportsasmay berequiredby regulationsestablished
by theadministratorpursuanttotheFederalact.

(e) Departmentmay require information from public water systems.—
The departmentmay require any public water system to install, use and
maintain such monitoring equipment and methods to perform such
sampling, to maintain and retain suchrecordsof information from moni-
toring and sampling activities, to submit such reportsof monitoring and
samplingresultsandto providesuchotherinformationasmayberequiredto
determinecomplianceor noncompliancewith this act or with regulations
promulgatedpursuanttothisact.

(f) Departmenthas right to enterpremises.—Thedepartmentand its
agentsshall have the right to enterany premiseunder the control of the
public watersystemupon presentationof appropriatecredentialsat anyrea-
sonabletime in order to determinecompliancewith this act, andto that end
may test,inspector sampleanyfeatureof apublicwatersystemandinspect,
copyor photographanymonitoring equipmentor otherfeatureof a public
watersystem,or recordsrequiredto bekeptunderprovisionsof thisact.

(g) Searchwarrants.—An agentor employeeof the departmentmay
applyfor asearchwarrantto anyCommonwealthofficial authorizedto issue
a searchwarrantfor the purposesof inspectingor examiningany property,
building, premise,place,book, record or otherphysical evidence,of con-
ducting testsor taking samples.Such warrantshallbe issuedupon probable
cause.It shallbesufficientprobablecauseto showanyof thefollowing:

(1) the inspection,examination, test or sampling is pursuantto a
generaladministrativeplanto determinecompliancewith thisact;

(2) the agentor employeehasreasonto believethataviolation of this
acthasoccurredormayoccur; or

(3) the agentor employeehas beenrefused accessto the property,
building, premise,place,book, record or physical evidence,or hasbeen
preventedfromconductingtestsor takingsamples.
(h) Delegation of functions and fiscal matters.—Thedepartmentis

authorizedto:
(1) Enter into agreements,contractsor cooperativearrangements

undersuchtermsandconditionsasmay be deemedappropriatewith other
Stateagencies,Federalagencies,interstatecompactagencies,politicalsub-
divisionsor otherpersons,includingagreementswith local healthdepart-
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ments to delegateone or more of its regulatory functions to inspect,
monitorand enforcethe act and drinking waterstandards.The depart-
mentshallmonitorandsuperviseactivitiesof eachlocal healthdepartment
conductedpursuantto suchanagreement,for consistencywith thedepart-
ment’srules, regulationsandpolicies.A local healthdepartment,whereit
existsin eachof the countiesof the Commonwealth,mayelectto adminis-
ter andenforceanyof the provisionsof thisact togetherwith the depart-
ment in accordancewith the establishedpolicies,procedures,guidelines,
standardsand rules and regulations of the department.Local health
departmentselectingto administerand enforcethe provisionsof this act
shall be funded through contractualagreementswithin the department
wheneverprogramactivity exceedsthe minimum programrequirements
establishedundertheformer actof April22, 1905(P.L.260,No.182),enti-
tled “An act to preservethepurity of the watersof theState,for the pro-
tection of the public health,” adoptedby the Advisory Health Board
under the provisionsof the act of August 24, 1951 (P.L.1304, No.315),
knownas theLocal HealthAdministrationLaw. Thedepartmentis autho-
rized to providefundsto local healthdepartmentsenteringinto an agree-
ment to contractpursuantto thisparagraphwhich shall be consideredto
beagentsof thedepartmentfor thepurposeof enforcementof thisacL

(2) Notwithstandingthegrantof powersin paragraph(1), in any case
whereadministrationandenforcementof thisact by alocal healthdepart-
ment shall conflict with administrationandenforcementby the depart-
ment, the departmentshall so notify the local health departmentof the
conflict andadministrationandenforcementby the departmentshalltake
precedenceoveradministrationandenforcementby alocal healthdepart-
ment.

(3) Receivefinancial and technicalassistancefrom the FederalGov-
ernmentandotherpublicor privateagencieswhereappropriate.

(4) Establishfiscalcontrolsandaccountingprocedures.
(5) Establishand collect fees for conductinginspections,laboratory

analysesandcertificationsasmaybenecessary.
Section6. Variancesand exemptions.

(a) Departmentmay authorizevariancesfrom a maximumcontaminant
level.—Thedepartmentmayauthorizevariancesfrom a maximumcontami-
nantlevel underconditionsandin suchmannerasaredeemed-necessary-and
desirable;provided,however,that suchvariancesshallbe grantedonly upon
finding that:

(1) Becauseof characteristicsof the raw watersourceswhich are rea-
sonablyavailable,the public watersystemis unableto comply with such
regulationsdespiteapplicationof the best technology, treatmenttech-
niquesor othermeanswhich thedepartmentfindsaregenerallyavailable.

(2) The grantingof thevariancewill notresultin anunreasonablerisk
to health.

Notwithstandingtheforegoing,variancesmay be grantedfor no longer than
two years,subjectto oneor morerenewalsof no longerthantwo y~ar&-each.
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(b) Variancesfrom treatmenttechniquerequirements.—Thedepartment
may authorizevariancesfrom a treatmenttechniquerequired under the
drinking waterstandardsif thepublicwatersystemapplyingfor thevariance
demonstratesto the satisfactionof the departmentthat the treatmenttech-
nique is not necessaryto protectthehealthof personsbecauseof the nature
of theraw watersourcesof thesystem.

(c) Department may authorize exemptions.—The department may
exemptany public water system from any requirementof an applicable
drinkingwaterstandarduponfinding that:

(1) due to compelling factors, the public water systemis unable to
complywith suchrequirements;

(2) the public watersystemwas in operationon the effective dateof
suchrequirementor, for a systemthat was not in operationby that date,
only if no reasonablealternativesourceof drinking water is availableto
suchanewsystem;and

(3) the grantingof the exemptionwill not result in an unreasonable
risk to health.

All exemptionsgrantedwith respectto acontaminantlevel or treatmenttech-
niqueprescribedby the Federalregulationshallexpireno laterthanthedates
prescribedin theFederalact.

(d) Public notice.—Thedepartmentshall provide public notice of a
requestfor a varianceor exemptionprovidedfor in subsections(a), (b) and
(c). This noticeshallprovidefor at leasta30-daypubliccommentperiodand
apublichearingbeforeavarianceor exemptionisgranted.

(e) Board to adopt regulationsgoverningvariancesand exemptions.—
Beforethedepartmentshallgrantanyvarianceor exemption,theboardshall
first adoptregulationsgoverningtheproceduresandconditionsunderwhich
variancesor exemptionsmaybegranted.
Section7. Permits.

(a) Communitywatersystemspermitsrequired.—Itshallbeunlawful for
any personto construct,operateor substantiallymodify acommunitywater
systemwithout first havingreceivedawritten permit fromthedepartment.A
substantialmodificationis onewhichmayaffectquality or quantityof water
servedtothepublic or maybeprejudicialto thepublichealthor safety.

(b) Noncommunitywatersystemspermits required.—Itshall beunlaw-
ful for any personto construct,operateor substantiallymodify a noncom-
munity watersystemwithout first havingreceivedawritten permit from the
department,unless:

(1) the noncommunitywatersystemis operatedundera valid permit
issuedunderotherlaw, suchasthe actof May 23, 1945 (P.L.926,No.369),
referredto as the Public Eating and Drinking PlaceLaw, or the act of
June23, 1978 (P.L.537,No.93), knownastheSeasonalFarmLabor Act,
or the noncommunitywatersystemis a typewhich the departmentdeter-
minescanbeadequatelyregulatedthroughstandardizedspecifications-and
conditions;and

(2) the noncommunitywater systemcomplieswith all other require-
mentsof thisactandtheregulationsadoptedunderit.
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(c) No permitrequiredforwaterlineextensions.—Nothingin this section
shall beconstruedto meanthata permitshallbe requiredby thedepartment
forwaterlineextensionsto apublicwatersystem.

(d) Systemdistributionmap.—Thepublic watersuppliershallsupplythe
departmentwith a copyof its systemdistributionmap.Thepublicwatersup-
plier shall supplyupdatesof its distributionmapto thedepartment~annually.

(e) Applications.—Applicationsfor permitsshallbe submittedin writing
to the departmentin such form andwith suchaccompanyingdataas shallbe
prescribedby thedepartment,andshallincludemaps,drawingspecifications
and designers’ reports preparedby a professionalengineer,registeredto
practicein Pennsylvania.At the requestof the departmentor any person
intendingto submitanapplicationfor a permit, apreapplicationconference
canbe conductedbetweenthedepartmentandtheapplicant,thepurposeof
which is to facilitatethefiling of the proposedpermitapplicationin compli-
ancewith this act. A conferenceshallbe conductedbetweenthe department
andthe applicantatthe time theapplicationfor apermit is submittedto the
department.If the departmentdeterminesthe permit applicationis incom-
plete, it shallrequestsuchadditionalinformationin writing from the appli-
cant within 90 calendardays of its receiptof a permit application. The
departmentshall grantor deny a permit within 120 calendardaysfrom its
receiptof an applicationor within 120 days from its receiptof the written
responseforadditionalinformation.

(1) Permit fee.—Eachapplicationshall be accompaniedby apermit fee
establishedby regulationsunderthisact.

(g) Permitsissuedunder prior law.—Any permits issuedprior to the
effectivedateof this act,underthe actof April 22, 1905 (P.L.260,No.182),
entitled “An act topreservethepurity of thewatersof theState,for thepro-
tectionof thepublichealth,” andtheactof April 9, 1929 (P.L.177, No.175),
knownasThe AdministrativeCodeof 1929,shallbedeemedapermitissued
pursuantto thisact.

(h) Conditionsmaybeincludedin permit.—Thedepartmentmayinclude
in eachpermitgeneralandspecificconditionsto insuretheproperoperation
of the public water systemand the furnishing of an adequate,safe and
potablesupplyof water.

(i) Permit not transferable.—Nopermit may be transferredwithout
written approvalby thedepartment.

(j) Permit issuanceand conditions.—Thedepartmentshall have the
powerto grantapermitif it determinesthattheproposedwatersystemis not
prejudicialto thepublic healthandcomplieswith the provisionsof this act,
the regulationsadoptedhereunder,and all other applicablelaws adminis-
teredby thedepartment.Thedepartmentmay imposesuchpermittermsand
conditionsregardingconstruction,operation,maintenance,inspectionand
monitoringof theprojectas arenecessaryto assurecompliancewith thisact
andotherlawsadministeredby thedepartment.

(k) Permit suspension,revocationand modification.—Thedepartment
may issue suchorderssuspending,revoking or modifying permits that are
necessaryto correctany violation of thisact or regulationsadoptedunder
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this act, or for noncompliancewith a condition of thepermit, or upon a
finding of aconditionprejudicialto thepublichealth.
Section8. Inspectionsand recordkeepingrequirements.

(a) Departmentauthorized to inspect, test, etc.—The departmentis
authorizedto makeinspectionsandconducttestsor sampling,includingthe
examinationand copyingof books, papers,recordsanddata,pertinentto
anymatterunderinvestigationin orderto determinecompliancewith thisact
and for this purpose,the duly authorizedagents and employeesof the
departmentareauthorizedat all reasonabletimesto enterandexamineany
property,facility, operationor activity.

(b) Departmentauthorizedto establish recordkeepingrequirements.—
Thedepartmentandits agentsareauthorizedtorequireanysupplierof-water
to establishandmaintainsuchrecordsand makesuch reportsandfurnish
suchinformationasthedepartmentmayprescribeasbeingnecessaryto dem-
onstratethatthe supplieris complyingwith the requirementsof thisact and
with thetermsandconditionsof its watersupplypermit.
Section9. Laboratories.

(a) Departmenttoestablishstandardsof performance.—Thedepartment
shall establish standardsof performance, by rule or regulation, for
laboratoriesandlaboratoryofficerswhich conductanalyticalmeasurements
for the purposeof ascertainingcomplianceby public watersystems,includ-
ing bottledandbulk wateroperations,with therequirementsof thisact.

(b) Itemsto be includedin standards.—Suchstandardsmay include,but
arenot limited to, equipment,laboratory procedures,standardsfor ana-
lytical methods,quality control, staffing, records,reportsand any other
mattersthat may affect the quality and reliability of laboratory perform-
ance.

(c) Laboratoriesto be inspected.—Thedepartmentshall periodically
inspectandcertify laboratoriesandlaboratory offices that meetthe stan-
dardsestablishedundersubsection(a).
Section 10. Emergenciesand imminent hazards.

(a) Plan to be promulgatedfor emergencies.—Thedepartment,in con-
junction with the PennsylvaniaEmergencyManagementAgency,shall pro-
mulgatewith the approvalof theboard,an adequateplan for the provision
of safe drinking water under emergencycircumstances.When in the
judgmentof thedepartmentanemergencyexistswhichposesadangerto the
public health,thedepartmentshallnotify thePennsylvaniaEmergencyMan-
agementAgency. The PennsylvaniaEmergencyManagementAgency and
thedepartmentmaytakesuchactionsandissuesuchordersas may beneces-
sarytoimplementtheplanandto assurethatsafedrinkingwateris available.

(b) Departmentmay order temporaryemergencyactions.—Thedepart-
ment,uponreceiptof informationthatacontaminantwhich is presentin or
is likely to enterapublicwatersystemmaypresentanimminent andsubstan-
tial risk to the healthof persons,may takeor orderapublic watersystemto
take suchtemporaryemergencyactions as it deemsnecessaryin order to
protectthehealthof suchpersons.Thedepartmentmay assessthe responsi-
ble watersupplierwith costsof temporaryactionstakenby thedepartment,
exceptwheresuchactionis in thenormalcourseof its duties.
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(c) Departmentmay implement emergencymeasures.—Thedepartment
shall be authorizedto implementwhatevermeasuresmay be necessaryand
appropriateto notify thepublic of an emergencyor imminenthazardandto
assesscostsof notificationontheresponsiblewatersupplier.

(d) Priority statusforemergencywaterfacilitiesloans.—WhenthePenn-
sylvaniaEmergencyManagementAgency determinesan emergencyexists in
a public watersystemwhichdesiresa loan from the WaterFacilities Loan
Board, the PennsylvaniaEmergencyManagementAgency shall advise the
WaterFacilities Loan Board of the emergency.The Water Facilities Loan
Board shall accordloan applicationsfrom public watersystemswith emer-
genciesdesignatedby the PennsylvaniaEmergencyManagementAgency
with priority aboveall nonemergencyapplications.The emergencypriority
statusaffectsonly theorderin which loan applicationswill be consideredby
the Water Facilities Loan Board and does not modify the application
requirementsor standardsby which theboarddetermineswhether-a loanwill
beoffered.
Section 11. Public notification.

(a) Generalrule.—Thepermitteeof a public watersupply systemshall,
as soon as practicable,give public notification wheneverthe public water
supplysystem:

(1) is not in compliancewith the regulationsadoptedto comply with
nationalprimarydrinking waterregulations;

(2) fails to performmonitoringas requiredby thedrinking waterstan-
dards;

(3) is subjectto avariancegrantedforaninability to meetamaximum
contaminantlevel requirement;

(4) is subjectto anexemption;or
(5) fails to comply with the requirementsprescribedby a varianceor

exemption.
(b) Newspapernotice.—Suchnotice shall be given by the permitteeby

publicationin a newspaperof generalcirculation within the areaservedby
suchwatersystematleast onceevery threemonthsso long asthe violation,
varianceor exemptioncontinues.

(c) Direct notice.—Suchnoticeshallalsobe given with thewaterbills or
in writing tothecustomeratleastonceeverythreemonthssolong asthe vio-
lation,varianceor exemptioncontinues.

(d) Noncommunitywatersystems.—Ifthe public watersystemis anon-
communitywatersystem,thenoticeshallbegivenby conspicuousposting, in
alocationwhereit canbeseenby consumers,ratherthanin themannerspec-
ified in subsections(b) and(c).

(e) Alternatenotice.—Thedepartmentmay prescribealternativenotice
requirementsforviolationsof otherregulationsadoptedpursuanttothisact.
Section 12. Public nuisances.

(a) Violation constitutesapublicnuisance.—Anyviolation of anyprovi-
sion of this act, any rule or regulationof the department,any order of the
department,or anytermor conditionof anypermit, shallconstitutea public
nuisance.Any personor municipality committingsucha violation shall be
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liable for the costsof abatementof any pollution andany public nuisance
causedby suchviolation. The EnvironmentalHearingBoardandany court
of competentjurisdiction is herebygiven jurisdiction over actionsto recover
thecostsof suchabatement.

(b) Abatementof violation.—Any activity or conditiondeclaredby this
act to be a nuisanceor which is otherwisein violation of thisact, shall be
abatablein themannerprovidedby law or equityfor theabatementof public
nuisances.In addition,the departmentmay proceedin equity to abatesuch
nuisancesor to restrainor preventanyviolation of thisact.
Section 13. Penaltiesand remedies.

(a) Duty to comply with ordersof thedepartment.—Itshall bethe duty
of anypersonto proceeddiligently to comply with anyorderissuedpursuant
to section5. If suchpersonfails to proceeddiligently or fails to complywith
the order within suchtime, if any, as may be specified,the personshall be
guilty of contemptand shall be punishedby the court in an appropriate
mannerandfor thispurpose,applicationmay bemadeby the departmentto
theCommonwealthCourt,whichcourtis herebygrantedjurisdiction.

(b) Civil action to compelcompliance.—Anypersonhavingan interest
which is or may be adverselyaffectedmay commencea civil action on his
own behalfto compelcompliancewith thisact or any rule,regulation,order
or permitissuedpursuantto thisact:

(1) against the departmentwhere there is alleged a failure of the
departmentto performany actwhich is not discretionarywith thedepart-
ment.Jurisdictionfor suchactionsis in CommonwealthCourt; or

(2) againstanyotherpersonallegedto bein violation of anyprovision
of this act or anyrule, regulation,order or permit issuedpursuantto this
act. Any other provision of law to the contrary notwithstanding,the
courts of commonpleasshallhavejurisdiction of suchactionsandvenue
in suchactionsshall be as set forth in the Rulesof Civil Procedurecon-
cerningactionsin assumpsit.
(c) Summaryoffense.—Anypersonwho violates any provisionof this

act, or any rule or regulationof thedepartment,any order of the depart-
ment, or any conditionof anypermit of the departmentissuedpursuantto
thisact,is guilty of asummaryoffenseand,upon conviction,shallbesubject
to afine of not lessthan$50normorethan$5,000,andcosts,for eachsepa-
rateoffenseand, in default of the paymentof such fine or costs,a person
shall besubjectto imprisonmentfor not less than30 daysnor morethan90
days.

(d) Misdemeanorof thethird degree.—Any personwho willfully or neg-
ligently violates any provision of this act, any rule or regulationof the
department,any order of the department,or any conditionof any permit
issuedpursuantto theactis guilty of amisdemeanorof thethird degreeand,
upon conviction, shallbe subjectto a fine of not less than$1,250normore
than$12,500for eachseparateoffenseor to imprisonmentfor a period of
not morethanoneyear,or both.

(e) Misdemeanorof the seconddegree.—Anypersonwho, after acon-
viction of a misdemeanorfor any violation within two yearsas abovepro-
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vided, willfully or negligentlyviolatesany provisionof this act, any rule or
regulationof the department,anyorder of the department,or anycondition
of any permit issuedpursuantto this act is guilty of a misdemeanorof the
seconddegreeand,upon conviction,shallbesubjectto afine of notlessthan
$1,250nor morethan$25,000for eachoffenseor to imprisonmentfor a
periodof notmorethantwo years,or both.

(1) Preenforcementconference.—Notwithstandingany other provision
of this act, before the departmentshall institute any criminal proceedings
againstanypersonpursuantto subsections(c), (d) and(e) it shall,in writing,
providesuchpersonwith anopportunityforapreenforcementconference.

(g) Civil penalties.—Inaddition to proceedingunderany other remedy
availableat law or in equityfor a violation of any provisionof thisact, any
rule or regulationof thedepartmentor orderof the departmentor anyterm
or condition of any permit issuedby the department,the departmentmay
assessacivil penaltyuponapersonfor suchviolation.Suchapenaltymaybe
assessedwhether or not the violation was willful or negligent.When the
departmentassessesacivil penalty, it shall inform thepersonof the~amount
of the penalty.Thepersonchargedwith thepenaltyshall thenhave30 days
to paythepenaltyin full or, if thepersonwishesto contesteithertheamount
of the penaltyor thefact of theviolation, thepersonshallwithin the30-day
period,file an appealof the actionwith theEnvironmentalHearingBoard.
Failureto appealwithin 30 days shallresultin awaiver of all legal rights to
contest the violation or the amount of the penalty. The maximum civil
penaltywhich maybe assessedpursuantto this sectionis $5,000per dayfor
eachviolation. Eachviolation for eachseparateday and eachviolation of
anyprovision of this act,any rule or regulationunderthis act,any order to
thedepartmentor anytermor conditionof thepermitshallconstituteasepa-
rateanddistinctoffenseunderthissection.

(h) Penaltiesto be concurrent.—Thepenaltiesand remediesprescribed
by thisact shallbedeemedconcurrentandtheexistenceof or exerciseof any
remedyshall not preventthe departmentfrom exercisingany other remedy
hereunder,atlawor in equity.

(i) Separateoffenses.—Violationson separatedaysshall constitutesepa-
rateoffensesforpurposesof thisact.

(j) Tamperingwith public watersystems.—
(1) Any personwho endangersthe healthof personsby knowingly

introducinganycontaminantinto apublic watersystemor tamperingwith
apublicwatersystemshall befined not morethan$50,000or imprisoned
fornot morethanfive years,or both.

(2) Any personwhoattemptsto endangeror makesathreat to endan-
gerthehealthof personsby knowingly introducinganycontaminant-into a
publicwatersystemor tamperingwith apublic watersystemshallbefined
not morethan$20,000or imprisonedfor not morethanthreeyears, or
both.

(3) Thedepartmentmaybring acivil actionin theappropriatecourtof
commonpleasagainstanypersonwhoendangers,attemptsto endangeror
makesathreatto endangerthe healthof personsor otherwiserendersthe
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waterunfit for humanconsumptionby the introductionof anycontami-
nantinto apublic watersystemor tamperingwith apublic watersystem.
The court may imposeon such persona civil penaltyof not more than
$50,000for eachdaythat suchendangermentor inability to consumethe
waterexists.

Section 14. Safe Drinking Water Account.
All fines and penaltiescollectedunder the penaltyprovisionsof this act

and all fees shall be paid into the StateTreasury into a special restricted
receiptaccountin the GeneralFund known as the Safe Drinking Water
Account administeredby the departmentfor use in protectingthe public
from the hazardsof unsafedrinking water and which funds are hereby
appropriatedto the departmentfor suchpurposesas areauthorizedin this
act.
Section 15. Continuationof existing rules and regulations.

All rulesandregulationspromulgatedpursuantto anystatutesrepealedby
this act arecontinuedin full force andeffect until supersededand repealed
by rulesandregulationspromulgatedpursuanttothisact.
Section 16. Appropriationsof Federalmoney.

The following Federalaugmentationamounts,or as muchthereofas may
be necessary,are herebyspecifically appropriatedto supplementthe sum
appropriatedfrom Commonwealthrevenuesfor generalgovernmentopera-
tionsof theDepartmentof EnvironmentalResources:

(1) Thesumof $1,100,000for the SafeDrinking WaterAct for imple-
mentationof theSafeDrinking WaterProgram.

(2) Thesumof $100,000for theSafeDrinkingWaterAct for adminis-
trationin supportof theSafeDrinking WaterProgram.

Section 17. Administration of grants.
For purposesof theadministrationof grantsto local healthdepartments

forenvironmentalservicespursuantto theactof August24, 1951 (P.L.1304,
No.315),known as the Local Health Administration Law, this actshall be
deemedto be the successorto theact of April 22, 1905 (P.L.260,No.182),
entitled“An actto preservethepurityof thewatersof the State,for thepro-
tectionof the public health.” A local health departmentshall bedeemedto
have satisfiedthe minimumprogramactivitiesfor watersupplyprogramsif
it undertakesthoseactivitieswith referenceto this act and any regulations
adoptedhereunder.The Departmentof Health shall amendthe regulations
relatingto standardsfor environmentalhealth servicesto reflect the provi-
sionsof this act, including the repealsmadehereunder.Wherethe Depart-
mentof Health amendsthe standardsfor environmentalhealthservicesby
local health departmentsto exceedexistingactivity by local healthdepart-
mentsin accordancewith thisact, the additionalactivity shalLbefundedby
thedepartmentfrom fundsappropriatedto thedepartmentto carry out the
purposeof thisact.
Section 18. Repeals.

The following actsarerepealed:
Act of April 22, 1905 (P.L.260,No.182),entitled “An actto preservethe

purity of thewatersof theState,for theprotectionof thepublichealth.”
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Act of April 30, 1929 (P.L.897,No.396),entitled “An act regulatingthe
manufacturing,bottling, andsellingof certainwaters,andrequiringpermits
therefor;prescribingtheauthorityof theDepartmentof Healthandof local
boardsof healthandhealthofficerswith respectthereto;andprovidingpen-
alties.”
Section 19. Effective date.

(a) Theprovisionsin section 3, section4, section5(a) and(b), section 15
andsection 16 shalltakeeffect immediately.

(b) The remainingprovisionsof this act, including the repealerprovi-
sionsof section 18, shall be effective uponpublicationin the Pennsylvania
Bulletin of thenoticeof thepertinentadoptedregulations.

APPROVED—The1stdayof May,A. D. 1984.

DICK THORNBURGH


